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MINUTES OF THE 
LAND USE BOARD, 

 BOROUGH OF HOPATCONG,  
MUNICIPAL BUILDING, 111 RIVER STYX ROAD 

HOPATCONG, NEW JERSEY  
JULY 20, 2021 

OPEN PUBLIC MEETING 7:30 PM – HELD REMOTELY 

 
CALL TO ORDER: Chairman Gilbert called the meeting to order at 7:30pm. 
 
OPEN PUBLIC MEETINGS ACT STATEMENT:  Chairman Gilbert stated “that this meeting is held in 
accordance with the Open Public Meetings Act 10:4-6 et seq. annual notice been forwarded to the New 
Jersey Herald, the New Jersey Sunday Herald and posted on the bulletin board maintained in the Municipal 
Building for public announcements.” 
 
SALUTE TO THE FLAG:  Chairman Gilbert invited all present to salute the flag. 
 
ROLL CALL:   The Recording Secretary called the roll. 
 
PRESENT: Anthony Bongiovanni, Robert Duncan (7:52pm), Mark Gaffney, Judith Kracht, Robert 

Rehe, Steve Selvaggio, John Taylor, Ron Tappan, Councilman Richard Schindelar, 
Mayor Michael Francis, Alan Gilbert 

 
ABSENT: Phillip Reilly 
 
PROFESSIONALS  
IN ATTENDANCE: William Haggerty- Attorney  
  Bill Donegan- Zoning Officer 
   John Ruschke- Engineer 
 
PROFESSIONALS 
ABSENT:   
 
MINUTES: 
Chairman Gilbert asked the Board if there were any additions or corrections to the July 6, 2021 meeting 

minutes. Seeing none, he entertained a motion.  

 

A motion was made by Councilman Schindelar and seconded by Anthony Bongiovanni to approve the July 

6, 2021 minutes.  

 

Upon roll call vote: 
Ayes: Bongiovanni, Gaffney, Kracht, Rehe, Taylor, Councilman Schindelar, Mayor Francis, Chairman 
Gilbert 
Nays: Absent: Reilly Abstentions: Tappan 
 
NEW APPLICATION : 

1. Sean Levis   Block 10902 Lot 35   118 Lakeside Boulevard 
The applicant would like to install a patio, above ground pool, and retaining walls. Variances being 
requested are: 242-11C steep/critical slope, any variances required by the Land Use Board; pre-existing 
nonconforming: 242-38D4 front yard setback. 
 

Sean Levis, property owner, was sworn in by Mr. Haggerty. 

 

Chairman Gilbert asked about the Engineer Review letter, and Mr. Levis had no issues with any of the 

Technical Review comments. 

 

Chairman Gilbert asked if anyone from the public would like to comment on this application.  Seeing none, 

he entertained a motion. 

 

Mark Gaffney made a motion to approve the Levis application, seconded by Ron Tappan. 

 

Upon roll call vote: 
Ayes: Bongiovanni, Gaffney, Kracht, Rehe, Tappan, Taylor, Councilman Schindelar, Mayor Francis, 
Chairman Gilbert 
Nays: Absent: Reilly Abstentions: 
 

Mr. Levis requested a Waiver of Memorialization. 

 

Mark Gaffney made a motion to approve the Waiver of Memorialization, seconded by Judy Kracht.  
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Upon roll call vote: 
Ayes: Bongiovanni, Gaffney, Kracht, Rehe, Tappan, Taylor, Councilman Schindelar, Mayor Francis, 
Chairman Gilbert 
Nays: Absent: Reilly Abstentions: 
 

CONTINUED APPLICATION:  

1. Brian Besthorne  Block 31101 Lot 14   317 Maxim Drive 
The applicant would like to build a dock and shed for storage.  Variances being requested are: 242-38D1 lot 
size, 242-38D2 lot width, 242-30C2 minimum dock side yard setback 242-30C3 dock length, 242-18A 
structure within 50’ of lake, 242-14A no usage on a lot without a principle building, 242-15A no accessory 
building on any lot without a principle building, 242-30C7 minimum distance between docks, any variances 
required by the Land use Board; pre-existing nonconforming: 242-28C retaining wall setback. Continued 
from May 18, 2021. 
 

Brian Besthorne, contract purchaser, was sworn in by Mr. Haggerty; he was represented by Chris Colabella, 

Esq. 

 

Mr. Colabella said there were discussions between his client and the Dorings, and an agreement had been 

made; however, today there were some minor tweaks recommended.  He said they would like to move 

forward with the condition that this agreement be finalized.  This easement agreement would be put in the 

chain of title for each of the property owners.   

 

Kelly Stoll, attorney (Askin & Hooker) for the Dorings, said she received the outline with the broad terms, 

she does not agree that there are only minor tweaks to be made.  She has not conferred with her client or 

Mr. Colabella about the changes.  She asked for the application to be carried to the next meeting to work on 

the language in the agreement. 

 

After a brief discussion, it was decided the parties in question would have a brief side meeting to discuss 

the proposed clarifications/changes.   

 

The application would resume later this evening. 

 

2. Mark Annis  Block 50208 Lot 26    247 Squaw Trail 
The applicant would like to replace a shed, gain approval for existing 2nd deck, build a garage, build a deck, 

replace hot tub, flatten parking area (covering septic system).  Variances being requested are: 242-38D(5) 

accessory structure side yard setback, 242-38D(6) rear yard setback accessory structure, 242-38D(7) 

height of accessory structure, 242-30C(2) dock side yard, 242-38E(2) lot coverage, 242-15B(3) footprint of 

accessory structure greater than ½ principle structure, 242-18A structure within 50’ of lake, 242-15B(1) 

human habitation in accessory structure, 242-30C(6) maximum number of docks, 242-12B(4) no change in 

grade within 5’ of property line, any variances required by the Land Use Board; pre-existing nonconforming: 

242-38D(1) lot size, 242-38(2) lot width.  Continued from October 20, 2020, February 16, 2021 and April 20, 

2021 meetings.   

 
Mark Annis (owner), Joe Gates (architect), and Jeff Careaga (engineer) were sworn in by Mr. Haggerty; Mr. 
Annis was represented by Chris Colabella, Esq. 
 
Mr. Colabella explained that there were pre-existing conditions to this property prior to his client purchasing.  
He said Mr. Donegan has provided a survey highlighting this work.  As requested by the Board, a 
remediation plan has been done to try and bring this property into compliance. 
 
Chairman Gilbert asked if the purchase of the additional lot had been finalized, and Mr. Annis said it has 
been paid for but not finalized and recorded.  Chairman Gilbert said that without the final square footage, 
the exact coverage calculations cannot be done. 
 
Mr. Duncan joined the meeting. 
 
Mr. Careaga said the calculations were based on half of the new lot being added to the Annis property. 
 
Mr. Gates said the plan submitted to the Board was Sheet A-1 with a revision date of 6-9-21.  In a previous 
submission, there was a Sheet A-2; this is no longer part of the application.  Mr. Annis decided to remove 
the request for the sunroom.  He said sheet A-1 reflects the revisions to the garage and accessory 
structure.  Mr. Gates explained the height of the garage has been reduced to 17.10’, eliminating the height 
variance for an accessory structure; the footprint will remain the same, as will the stairs proposed to get to 
the second level storage area.  He said there is a cloud area on the drawing depicting what steps would be 
taken to make the accessory structure code compliant and structurally sound including any pinning into 
ledge rock that would be needed.  They would also be adding insulation for code compliance. 
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Mr. Careaga spoke about the remediation plan.  He said the dock on the southern part of the property would 
be removed, the beach would be removed, the paver patio would stay as it complies with the NJDEP 
permit-by-rule, the hot tub will be relocated, the propane tank would be relocated, the oil tank and generator 
would have a fence installed, the regrading over the septic system would be removed, and the proposed 
sunroom has been eliminated.  These changes would bring the lot coverage to 42.1% from the existing 
42.9%. He said these changes eliminated the variance for the number of docks, reduced the lot coverage 
variance, and the side yard setback variance was eliminated by moving the hot tub. 
 
Chairman Gilbert reviewed the previously noted items that needed attention.  He asked about the deck 
platform, retaining wall, walk, and stairs; Mr. Careaga said they would like those to remain. 
 
Chairman Gilbert asked about the garage water mitigation, and if the garage was not built would that help 
the mitigation. 
 
Mr. Careaga said no, and due to the ledge rock and placement of the garage there would be no increase in 
run-off.  The water would not be directed onto neighboring properties.  The water would still go into the lake 
and be controlled with roof leaders and gutters. 
 
Mr. Duncan said the beach was supposed to be removed already and has not been done yet.  He also 
questioned the large area of paver work that is covered by permit-by-rule. 
 
There was a brief discussion concerning the work that was done on the property prior to Mr. Annis 
purchasing.  It was acknowledged that there was also work done by Mr. Annis himself without permits. 
 
Mr. Colabella said Mr. Annis is trying to be a good neighbor and make everything right with the property.  
He believes the remediation plan is reasonable and productive.   
 
Mr. Tappan asked about a project plan for completion of the items to be removed, and Mr. Annis said he 
hopes it will be done by the end of the year.   
 
Mr. Duncan was under the assumption the investigation into the shed construction and exact plan to fix 
everything was to be done before they came back to the Board. 
 
Mr. Careaga said that will be done, and there is a plan in place for what they might find. 
 
Mr. Gates said the retaining walls are not in disrepair, and there is nothing that presents any immediate 
concern with the shed. 
 
Mr. Bongiovanni asked about the running water in the shed, and Mr. Annis said he is a gardener and would 
like to have water in there. 
 
Mr. Colabella spoke about the Engineer Review letter and said it was addressed at a prior meeting and Mr. 
Ruschke said he does not object to these being conditions of approval. 
 
Chairman Gilbert asked if anyone from the public would like to comment on this application. 
 
Tom Bondy, 241 Squaw Trail, was sworn in by Mr. Haggerty.  He spoke in support of the application and 
believes the work will enhance property values in the neighborhood. 
 
Jay Lijoi, 249 Squaw Trail, was sworn in by Mr. Haggerty.  He shared a picture of his survey and questioned 
the exact location of the property line; he believes there is a 2’ difference.  Mr. Lijoi would like the generator 
and oil tank moved 5’ off of the property line.  He also said the proposed garage is too big and suggested it 
be moved to the new lot he purchased.   
 
Colleen Lyons, Lake Hopatcong Commission, was sworn in by Mr. Haggerty.  She is concerned about the 
lot coverage and the impact on the lake especially since there is no stormwater infrastructure proposed. 
 
Chairman Gilbert asked if there was anyone else from the public would like to comment on this application.  
Seeing none, he brought it back to the Board. 
 
There was a discussion concerning the lot lines and surveys.  Also discussed was moving the generator 
and oil tank, as well as provided a project plan for the removal of items.  
 
Mr. Annis said it does not make sense to move those items into his front yard; it would not be overly 
beneficial to the neighbor as there would still be a fence he would be looking at. 
 
Mr. Colabella said these disputes could be conditions of approval.   
 
Mr. Bongiovanni is concerned about the lot line, lot coverage, and the retaining wall. 
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Discussion continued over the lot lines on both sides of the property, and Mr. Careaga offered to straighten 
out the Lijoi lot line dispute with Lakeland Surveying.  
 
Mr. Tappan wanted a project plan with specific dates for completion of the removal of certain items, and Mr. 
Colabella said the date would be December 31, 2021. 
 
Mr. Careaga can provide a colored/highlighted plan of the items that will be removed/relocated and will work 
out the lot line.  He also added the generator and oil tank could be moved to the front because the fence will 
be there to shield from the neighbor.   
 
Chairman Gilbert verified the height of the garage would be 17.10’, and Mr. Careaga said it would be built 
on ledge rock and the height change takes away the need for a variance.  He also added the size is 
appropriate for 2 cars.   
 
Councilman Schindelar made a motion to approve the Annis application with the acknowledgement of the 
items to be removed/relocated, the lot being added, moving the generator and oil tank, adding underpinning 
if needed to the accessory structure, seconded by Bob Duncan. 
 
Upon roll call vote: 
Ayes: Bongiovanni, Duncan, Gaffney, Kracht, Rehe, Tappan, Councilman Schindelar, Mayor Francis 
Nays: Chairman Gilbert Absent: Reilly Abstentions: 
 

1. Brian Besthorne  Block 31101 Lot 14   317 Maxim Drive 
The participants returned from the break out room after their discussion. 
 
Ms. Stoll said an agreement had been made, and she requested these terms be included in the resolution 
should the Board act favorably on the application and that the resolution be conditional on the execution of 
an easement memorializing these terms.  She agreed to send the copy to Mr. Colabella and the Board 
Secretary for distribution to Board members; Mr. Besthorne added he is satisfied with the agreement. 
 
Chairman Gilbert said there was an issue with water coming down the property, and Mr. Besthorne said 
his engineer added a swale around the shed directing the water to the center of the property. 
 
Mr. Besthorne added that he asked his Engineer to add concrete stabilizers to the gravel path to help any 
erosion.  He would have those stabilizers added to the plans, and showed a picture of what they would look 
like. 
 
Mr. Ruschke said his Engineer should review these changes so that there isn’t any sediment or erosion 
going into the lake, and an analysis should be done. 
 
Chairman Gilbert asked if anyone from the public would like to comment on this application. 
 
Thomas Flinn, Attorney for Dr. and Mrs. Gynter who live at 319 Maxim Drive, said his clients are concerned 
about the water going into the lake and would like a stormwater management plan.  His clients would like to 
know what is in the agreement and exactly who it involves, as well as being concerned about the 
intensification of the substandard lot.  He wanted to know if there would be water or a bathroom in the shed, 
or a chemical toilet/port-a-potty; he was told there would not be.  His clients are also concerned about the 
dock proposed.  The shore line is not even so the distance between docks would be reduced as you go out 
into the lake.  They do not see any justification for the intensification of use or any of the variances being 
requested.  They also said the width of the dock proposed is 2.9’ where the minimum is supposed to be 4’. 
 
Mr. Besthorne said there is already stormwater in this lane, his proposal will not increase the amount of 
water; the mitigation is to protect the shed.  He said their proposal for the dock distance meets the 
ordinance and did not require a variance.  Mr. Besthorne said the current dock is 6’ or 7’, and his boat is 24’ 
long.  The current dock does not connect directly to the land, you have to climb on a pier wall to get to it.  
He would like to have a shed for storage of kyacks, life jackets, etc. so he does not have to carry the 
equipment up and down the hill.  Mr.  Besthorne said the width of the dock is 4’; the 2.9’ is the distance at to 
the property line.  He would not moor a boat on Mr. Gynter’s side, as the boat would then be on his property 
and not the subject lot.   
 
Mr. Flinn said the proposed dock is too long for justification, and is located right on the property line.  They 
believe there is no justification for any of the variances being requested, as the lot is very small.   
 
Mr. Besthorne explained that the reason for the length of the dock is due to the shallowness of the water at 
the shore line. He agreed to have a condition of approval added to the resolution stating he would not moor 
a boat on Mr. Gynter’s side of the dock.  He said the reason for electricity is for lighting and safety for 
access.   
 
Charles Ambrose, 315 Maxim Drive, was sworn in by Mr. Haggerty.  He said he intends to sell his property 
and is concerned the dock proposed would invade his dock access. 
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Mr. Besthorne explained he is trying to accommodate both neighbors with his dock placement.  He added 
that Mr. Ambrose’s dock and driveway encroach onto his lot. 
 
Mr. Ambrose is concerned about the marketability of his property if potential buyers cannot access the dock 
easily, and Chairman Gilbert said there is no question about the dock and driveway encroachment onto 
the subject lot by a few feet. 
 
Mr. Flinn suggested reducing the length of the dock to 30’, and Mr. Besthorne said that would not help in the 
navigation for Mr. Ambrose. 
 
Chairman Gilbert asked if anyone else from the public would like to comment on this application.  Seeing 
none, he brought it back to the Board. 
 
Mr. Besthorne spoke about the Deed Restriction and asked if that language could be altered so that if he 
wanted to sell this lot, it would be offered to adjoining owners and easement access holders. 
 
Mr. Haggerty said that language could be appropriate but it would be to adjoining owners or current 
easement holders. 
 
There was a brief discussion concerning the appropriate language. 
 
Mr. Tappan reminded the Board this was a use variance; Mayor Francis and Councilman Schindelar remain 
recused.   
 
Bob Duncan made a motion to approve the Besthorne application, seconded by Ron Tappan. 
 
Upon roll call vote: 
Ayes: Bongiovanni, Duncan, Gaffney, Kracht, Rehe, Tappan, Chairman Gilbert 
Nays: Absent: Reilly Abstentions: 
 
ZONING OFFICER REPORT: NONE 
 
DISCUSSION: NONE 
 
RESOLUTION:          Hearing Date 

1. Nancy Marinaro       June 15, 2021 
A motion is in order to approve the Marinaro resolution for minor subdivision approval establishing two 
conforming lots at 130 Bell Avenue, Block 30208 Lot 2. 
 
Chairman Gilbert asked if there were any additions or corrections to the Nancy Marinaro resolution.  
Seeing none, he entertained a motion. 
 
Judy Kracht made a motion to approve the Marinaro resolution, seconded by Bob Duncan. 
 
Upon roll call vote: 
Ayes: Bongiovanni, Duncan, Kracht, Tappan, Councilman Schindelar, Mayor Francis, Chairman Gilbert 
Nays: Absent: Abstentions: 
 

2. Frank Marinaro        June 15, 2021 
A motion is in order to approve the Marinaro resolution for minor subdivision approval establishing two 
conforming lots at 132 Bell Avenue, Block 30208 Lot 1. 
 

Chairman Gilbert asked if there were any additions or corrections to the Frank Marinaro resolution.  Seeing 
none, he entertained a motion. 
 
Bob Duncan made a motion to approve the Marinaro resolution, seconded by Ron Tappan. 
 

Upon roll call vote: 
Ayes: Bongiovanni, Duncan, Kracht, Tappan, Councilman Schindelar, Mayor Francis, Chairman Gilbert 
Nays: Absent: Abstentions: 
 

CORRESPONDENCE:  
 
BILLS:    

MOTT MC DONALD 
Inv. 507436110    Jarosz     $170.00 
Inv. 507434898    Jarosz     $340.00 
Inv. 507433199    Jarosz     $65.00 
Inv. 507436019    Annis     $140.00 
Inv. 507437377    Genelle III LLC   $280.00 
Inv. 507438363    BellaRosa Realty   $420.00 
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Inv. 507435235    Deveci     $172.50 
 

DOLAN & DOLAN 
Inv. 321512     Ruszkiewicz    $453.75 
Inv. 341688     Annis     $41.25 
Inv. 941988     General    $140.25 
Inv. 941989     Meeting Attendance   $650.00 
Inv. 941998     Deveci     $346.50 
Inv. 941999     Johnson    $330.00 
Inv. 942002     Light     $41.25 
Inv. 942003     Rehe     $41.25 
Inv. 942004     NVP8 LLC    $41.25 
Inv. 341683     BellaRosa Realty   $148.50 
Inv. 341686     Virtue Builders/Gage   $107.25 
Inv. 941995     Virtue Builders/Gage   $74.25 
 

NEW JERSEY HERALD 
Inv. 0001002898    Chaplin    $6.90 
Inv. 0001002899    Genelle III    $9.90 
Inv. 0001006349    Behnert    $7.80 
Inv. 0001006352    Jarosinski    $7.20 
 
A motion was made by Bob Duncan and seconded by Judy Kracht to approve the bills for July 20, 2021 
meeting.  
 
Upon roll call vote: 
Ayes: Bongiovanni, Duncan, Gaffney, Kracht, Rehe, Tappan, Councilman Schindelar, Mayor Francis, 
Chairman Gilbert 
Nays: Absent: Reilly Abstentions: 
 
MEETING OPEN TO THE PUBLIC: 
Charles Wendland wanted to speak about his approval for a garage. 
 
Mr. Donegan explained there was an approval for 338 Maxim Drive for a garage, this was a use variance 
because the lots were not combined.  He said the garage plan had changed; 30’x40’ was approved, but the 
drawing in the original approval was for 30’x42’.  In the building application, the garage is now 32’x42’ with a 
flat roof.  However, Mr. Wendland plans to add the gabled parts to the street side of the garage.   
 
Mr. Wendland said the math from the original engineer was incorrect, so the slope had changed which 
meant the door access needed to be changed.  He said there is now a rain garden to contain the runoff, and 
the change in door locations adjusted the driveway.  The increase in size is due to the slope of the property 
and the steel needed to support the doors.  He also added that all three lots are now in the same name, and 
they will now combine the lots.  The rear wall is 18’ high, the front wall (street side) will be 16’ high.  There 
will be 6 Anderson windows installed on the street side as well. 
 
Mr. Donegan said he will work on the setback calculations.   
 
Mayor Francis made a motion to approve the garage change for Wendland, seconded by Bob Rehe. 
 
Upon roll call vote: 
Ayes: Bongiovanni, Duncan, Gaffney, Kracht, Rehe, Tappan, Councilman Schindelar, Mayor Francis, 
Chairman Gilbert 
Nays: Absent: Reilly Abstentions: 
 
Mara Modes commented on Mr. Wendland installing the Rutgers rain garden and was very happy about 
that.   
 
After giving all persons present an opportunity to address the Land Use Board, Chairman Gilbert returned 
to the regular order of business. 
 

OLD BUSINESS: 
The Board Secretary said class for the new Board members will hopefully be held late fall or early winter. 
  
Mr. Tappan said ID cards should be here by August 1st.   
 
NEW BUSINESS:  
 
ADJOURNMENT: Chairman Gilbert requested a motion to adjourn the meeting at 9:56pm. 
 
Motion by:  Judy Kracht    Seconded by: All      All in favor? Aye 
_____________________________       Danielle Rennie - Land Use Board Secretary 


